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RULES GOVERNI NG THE ARKANSAS WATER RESOURCE
AGRI CULTURAL COST- SHARE PROGRAM
[ As Adopted February 16, 1994]

TI TLE X
SUBTI TLE | . GENERAL
Section 1001. 1. PURPCSE.

The purpose of these rules is to establish the procedures for
i npl enenting the Arkansas Water Resource Agricultural Cost-Share
Program These rules are applicable to both the Comm ssion and
Conservation Districts, when receiving Comr ssion delegation to
i npl enent the program

Section 1001. 2. ENABLI NG AND PERTI NENT LEQ SLATI ON.

A Ark. Code Ann. ¢¢15-22-913 through 914, Arkansas G ound
Water Protection Act.

B. Ark. Code Ann. «15-22-507, Water Devel opnment Fund.

C. Ark. Code Ann. «15-20-201 through 207, Arkansas Soil
and Water Conservation Conm ssion.

D. Ark. Code Ann. <14-125-101 through 907, Conservation
Districts Law.

Section 1001. 3. DEFI NI TI ONS.
The follow ng definitions shall apply to all parts of this title:
A. Agricultural Stabilization and Conservation Service:

Uni ted St ates Depar t ment of Agriculture  Agricultural

Stabilization and Conservation Service or its successor.

B. Agri cul tural Cost - Shar e Program The program
adm ni stered by t he Agri cul tural Stabilization and
Conservation Service pursuant to 16 U S.C. «590g-q93, 7 CF. R

Part 701 and 1- AR(ACP)(Rev. 11) Part 2, as anended.

C. Chi ef Engineer: The chief engineer of the Arkansas Soi l

and Water Conservation Conm ssion.

D. Comm ssi on: The Arkansas Soil and Water Conservation
Comm ssion, as defined in Ark. Code Ann. «15-20-201
t hr oughy207.

E. Conservation Pl an: A set of decisions addressing
resource use, devel opnment and conservation on a unit of |and
or water. The decisions are formally recorded in the
conservation plan docunent that describes the schedule of
operations and activities needed to solve identified
probl ens.

F. Cooperator: A person who has entered into a cooperative

agreenent with a conservation district to work together in



pl anning and carrying out resource use, developnent, and
conservation on a specific |land area.

G District: A conservation district created under the
Conservation District Law, Ark. Code Ann. 8814-125-101
t hrough 907.

H. Executive Director: The person appointed to adm nister
the affairs of the Arkansas Soil and Water Conservation
Commi ssion, as defined by Ark. Code Ann. 815-20-205.

l. Soi | Conservation Service: United States Departnent of
Agriculture Soil Conservation Service or its successor.

J. Wat er conservation and devel opnent project or practice:
A project or practice to preserve or protect water. Thi s
terms includes projects that result in either water quantity
or quality benefits or substitutes the use of surface water
for ground water such that the ground water resource nay be

pr ot ect ed.
Section 1001. 4. DI STRI CT TRANSFER OF FUNDS.
A District obtaining delegation under Subtitle Il of this Title

may by appropriate resolution of the Board of Directors transfer
funds held for wuse under this title to the water conservation
education/information fund created under Subtitle XXV of Title Il
of the Comm ssion rules. Notice of this transfer shall be
properly noted in the District permanent records and accounting
records.

SUBTI TLE 11 . PROCEDURE FOR DELEGATI ON OF AGRI CULTURAL COSTASHARE
PROGRAM TO CONSERVATI ON DI STRI CTS

Section 1002. 1. VEMORANDUM OF UNDERSTANDI NG
Any District wishing to obtain delegation of the agricultura
cost-share program wthin its boundaries shall enter into a
menor andum of understanding with the Conmi ssion agreeing to abide
by these rules.

Section 1002. 2. ANNUAL PLAN.
Upon del egation, a district shall develop an annual plan in which
it prioritizes water conservation activities within the district.
The District shall take this plan in account when considering
applications for financial assistance under this program Thi s

plan shall be reviewed and updated annually. This plan must be
submtted to the Conmmssion at the tine the District Operating
Plan, required under Section 217.2 of the Comm ssion rules, is

submi tted.



Section 1002. 3. REPORT OF ACTI VI Tl ES.

A The District shall provide the Comm ssion a copy of the
annual reports of cost-share activities within the D strict.
These reports shall be in a form acceptable to the Executive

Director and may include, but are not Ilimted to, the
foll owi ng information

1. Nunber and type of applications received.

2. Nunber and type of projects or practices approved.

3. Benefits to be received from approved projects or
practices, and anount of cost-share fundi ng approved.

4, Projects or practices conpleted, including cost-
share funds disbursed and estimated dollar value of projects
or practices installed. Benefits to be received from the

installed project or practice, including estimated quantity
of benefits received (e.g., Acre feet of ground water use
converted to surface water use).

5. Proj ects pendi ng.
B. This report shall be submtted wth the assessnment of
activities required to be submtted to the Executive Director
pursuant to Section 217.2E.

Section 1002. 4. FI NANCI AL  RECORDS

A A District obtaining del egation under this program shal
establish and maintain a system of managenent and accounting
for cost-share funds that is acceptable to the Executive
Director.

B. Funds provided under this programto a District shall be
subject to the financial reporting requirenents of Subtitle
XIX of Title 11 of the Commssion's Rules Governing

Conservation Districts.

SUBTITLE I'11. APPLI CATI ON PROCEDURES -- GENERALLY
Section 1003. 1. APPLI CANT | N GENERAL.
A. An  applicant may be an individual, part nershi p,
cor poration, limted liability conpany, j oi nt vent ur e,
wat ershed i nprovenent district, drai nage district, or
regional water distribution district.
B. Except for drainage and watershed inprovenent districts,

the Applicant nmust be the owner of the property where the
project is to be constructed/installed or have property
rights to said land that equal or exceed the predeterm ned
project life of the project for which funding is requested.



Section 1003. 2. APPLI CANT MUST BE COOPERATOR.
An applicant nmust be a cooperator with the District in which the

cost-share funds are to be expended. If applicant is a joint
venture, then all individuals shall be cooperators. This section
shall not be applicable to drainage or watershed inprovenent
districts.

Section 1003. 3. CONSERVATI ON PLAN ON FI LE.
The farm on which the proposed project is located mnmust have a
current conservation plan on file wth the D strict. Thi s

conservation plan nust identify the proposed practice or project
as a solution to one or nore identified water conservation
pr obl ens.

Section 1003. 4. APPLI CATI ON PERI OD.
Applications for agricultural cost-share funds shall be accepted
during the nonths of Novenber, Decenber, and January, unless
ot herwi se approved by the Executive Director.

Section 1003. 5. APPLI CATI ON PROCEDURE.
Applications shall be nade on forns provided by the District or
Comm ssion and approved by the Conmm ssion. Required infornmation
includes, but is not limted to, the foll ow ng:
A Nane, address and tel ephone nunber of the applicant.
B. Description of proposed practice or project.
1. | ocati on of project
2. type of project
3. sketch showi ng the | ocation of proposed practice or
proj ect
C. Benefits to be obtained fromthe proposed project.
Section 1003. 6. APPLI CATI ON REVI EW
A. As soon as practicable after the <close of the
application period, the applications received shall be
revi ewed. In making a decision concerning an application
consideration shall be given to the proposed project

furtherance of the local District's annual plan, the Arkansas
Water Plan developed by the Comm ssion and any applicable
plan of the Arkansas Departnment of Pollution Control and
Ecol ogy or Arkansas Livestock and Poultry Conmm ssion.

B. Al'l applications shall be prioritized as to benefits to
be received in accordance with Subsection A Appl i cations
shal | be approved based upon this prioritization.

Section 1003. 7. ADDI T1 ONAL TECHNI CAL | NFORVATI ON ON
H GHEST RANKI NG APPLI CATI ONS.




The Executive Director for applications made to the Comm ssion, or
the District Board of Drectors for applications nmade to a
District, shall request that applicants wth highest priority

ranking applications submt additional t echni cal i nformati on
concerning their applications. The follow ng information shall be
conpleted in consultation with the Soil Conservation Service,
District or Comm ssion technical staff or an Arkansas |icensed
prof essi onal engi neer and submtted to supplenment the application:
A. Estimate of extent of work (e.g. nunber of acres, feet
of pipe, cubic yards of dirt).
B. Estimat ed constructi on schedul e.
C. Esti mat ed cost of project or practice.
D. Amount of cost-share funds requested.
If the Applicant does not provide the additional infornmation
within thirty (30) days the application wll lose its
priority ranking. As additional cost-share funds becone

avai l abl e applicants with the next highest ranking priority
shall be requested to submt this additional information.

Secti on 1003. 8. CONSI DERATI ON OF APPLI CATI ONS.

A The Executive Director on applications nmade to the
Commission - or the D strict Board of Directors on
applications made to a District - nay approve, disapprove or
approve subject to conditions or limtations any application
recei ved.

B. An application may be approved for the current year and
up to two (2) years into the future.

C. No application shall be approved for cost-share funds in
excess  of $2,500. 00 per year. For joint vent ure

applications, the limtation under this subsection shall be
applicable to each individual joint venture participant.

Section 1003.9. LI M TATI ON OF COST- SHARE PARTI Cl PATI ON.

A. Cost-share participation under this program is limted
to forty per cent (40% of allowable costs.

B. Total cost-share participation from all contributing
sources, including federal, state and I|ocal sources, is
limted to seventy-five per cent (75% of allowable costs.

SUBTI TLE IV. PROQIECTS AND PRACTI CES -- GENERALLY

Section 1004. 1. PROJECT DESI GN CRI TERI A
Al'l projects or practices shall be designed and installed in
conpliance with current standards and technical specifications of
t he Soi | Conservati on Service or ot her st andar ds and

speci fications approved by the Chief Engineer.



Section 1004. 2. PRQJECT DESI G\.
Al'l projects or practices shall be designed by an enpl oyee of the
Soil Conservation Service, District, or Commssion or by an
Arkansas |icensed professional engineer.

Section 1004. 3. FI NAL | NSPECTI ON.
Upon conpletion of the installation of a project or practice, an
i nspection shall be conducted by a representative of the District,
Comm ssion or Soil Conservation Service to insure the projects are
installed in conpliance with applicable standards. Any deficiency
found nust be corrected prior to the disbursenent of cost-share
funds.

Section 1004. 4. PROJECT MAI NTAI NED FOR PRQJECT LI FE.
A Al'l projects or practices constructed or installed under
this program shall be properly nmaintained for t he

predeterm ned project |life. Project maintenance shall be the
responsibility of the applicant.

B. If a project or practice funded under this program is
removed prior to the end of its predetermined life, the
applicant shall repay to the Conmission or District the pro
rata share of the remaining life of the project or practice.
For exanple: A project with a ten year predetermned life is
removed four years after being installed, then (10 - 4)/10
or sixty per cent (60% of the cost-share funds nust be
returned to the District or Conm ssion.

C. The District and Conmm ssion reserve the right to make
periodic inspections of the project or practice during the
predetermned |life of the project or practice.

SUBTI TLE V. APPROVED PRQJECTS AND PRACTI CES

Section 1005. 1. AGRI CULTURAL CONSERVATI ON PROGRAM
PRQJECTS.
Al | projects and practices approved for Arkansas by the
Agricultural Conservation Program as operated by the Agricultura
Stabilization and Conservation Service, shall qualify as an

approved water conservation and developnent project and be
eligible for cost-share assistance under this program

Section 1005. 2. PROJECTS AND PRACTI CES APPROVED BY THE
CH EF ENG NEER
The Chief Engineer nmy approve certain classes of projects and
practices as water conservation and devel opnment projects eligible
for cost-sharing under this program




Secti on 1005. 3. SPECI FI C PRQJECT APPROVAL.
An applicant wishing to develop a project or practice not being
approved under Sections 1005.1 or 1005.2 of this Title may request
approval of the project fromthe Chief Engineer. Upon approval by
the Chief Engineer as an approved water conservation and
devel opnent practice, the project or practice shall be eligible
for cost-share funding under this program

SUBTI TLE VI. AGREEMENTS AND PAYMENTS

Section 1006. 1. COST- SHARE AGREENMENT
Wthin sixty (60) days after approval of an application, or if
application is approved subject to availability of funds sixty
(60) days after applicant is notified that funds are avail able,
the applicant nust enter into a cost-share agreenent with the
District or Conm ssion. The form of the agreenent nust be
approved by the Executive Director.

Section 1006. 2. SUPPLEMENTAL DESI GN, CONSTRUCTI ON
OPERATI ON | NFORVATI ON.
The District or Commssion may require additional information

concerning design, construction or operation of the project or
practice at any tine.

Section 1006. 3. PAYMENT REQUEST AND CERTI FI CATI ON.
Upon final inspection and approval of the project or practice by
the Comm ssion or District, the applicant my request paynent of
cost-share funds. This request shall be in a form approved by the
Executive Director and at a m ni nmum contai n:

A An accounting of expenses incurred in the installation
of the project or practice.

B. The al | owed cost-share expenses.

C. Certification by the applicant that the project or
practice was instal |l ed in conpliance wth approved

specifications.

Secti on 1006. 4. PAYMENT OF COST- SHARE FUNDS
Upon satisfactory review and approval, the Commi ssion or District
shal | make the proper paynent to the applicant.




